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Court of Appeals of the District of Colombia. 


No. 2796. 

The Board of Children’s Guardians, Plaintiff in Error, 

vs. 

The Juvenile Court. 


1 No. 18,510. 

In the Juvenile Court of the District of Columbia, August Term, 

1914. 

United States 
vs. 

Thomas Good, George Roat. 

Information for Larceny. 

Proceedings. 

Aug. 28, 1914. Information filed. Defendants being arraigned 
plead “guilty”. Imposition of sentence suspended as to Good and 
defendant placed on probation. Roat ordered committed to Board 
of Children’s Guardians during minority, having been bom Jan. 
27, 1900. Committed. 

Feb. 24, 1915. Petition for release from Board of Children’s 
Guardians, D. C., filed. Ordered by court that hearing thereon 
be had on Feb. 26, 1915; and that Board of Children’s Guardians 

S roduce defendant and make such answer or recommendation as 
esired, or offer such witnesses as desired, on said date; and that 
copy of petition and order be furnished said Board of Children’s 
Guardians. Copy furnished as ordered. 

Feb. 26, 1915. Protest of Board of Children’s Guardians in an¬ 
swer to petition for release, filed. Hearing had on petition for re¬ 
lease and said protest. Present: George Roat, Eugene Roat, father, 
Annie E. Roat, step-mother, Mae E. Poole, petitioner, F. H. 
Stephens, Ass’t Corporation Counsel, D. C., on behalf of Board of 
Children’s Guardians; and others. Ordered, that order of com¬ 
mitment of 8/28/14 be vacated, and guardianship of Board of 
Children’s Guardians be terminated, and that George Roat be pa¬ 
roled in care of the Chief Probation Officer of this Court. Said 
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F. H. Stephens excepts to said order and notes an appeal in open 
court and gives notice, on behalf of said Board of Children s Guard¬ 
ians of its intention to apply to the Court of Appeals for a Writ of 
Error. George Boat released into custody of said Chief I roba- 
tion Officer. Mch. 3, 1915, Recognizance in sum of $100. °* 
Board of Children’s Guardians filed and approved. Mch. 4, 1915, 
Writ of error from Court of Appeals received. Mch. 4, 1915, As¬ 
signment of errors filed by Board of Children’s Guardians. Mch. 
15 1915, Transcript of record and proceedings, and certified copy 
of all papers filed in connection therewith, sent to Court of Appeals, 
March 15, 1915. 

I hereby certify under the Seal of this Court, that the fore¬ 
going is a true copy of the record of the proceedings had in the 
Juvenile Court in the above-entitled case, and that the attached pa¬ 
pers are true copies of the originals filed in said case. 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, District of Columbia, 


2 In the Juvenile Court of the District of Columbia. 

Filed Aug. 28, 1914. Waldo Burnside, Clerk Juvenile Court, D. C. 

August Term, A. D. 1914. 

District of Columbia, ss: 

Conrad H. Syme, Esquire, Corporation Counsel in and for the 
District of Columbia, who, for the said United States, prosecutes 
in "this behalf, by Gus. A. Schuldt, Esquire, his Assistant, comes 
here into court, at the District aforesaid, on the 28th day of August 
in the year of our Lord one thousand nine hundred and fourteen 
in this said Term, and for the said United States, gives the Court 
here to understand and be informed, on the oath of one C. P. Cox 
that one Thomas Good and George Roat, minors under the age of 
seventeen years late of the District aforesaid, on the 10th day of 
August in the year of our Lord one thousand nine hundred and 
fourteen with force and arms, at the District aforesaid, and within 
the jurisdiction of this Court, 2 pr. men’s pants, 1 silk auto, hat of 
the value of two dollars and fifty cents, all lawful money of the 
said United States, of the goods, chattels, moneys, and property of 
Jack Schosbergh, then and there being, feloniously did steal, take, 
and carry away, against the form of the statute in such case made and 
provided, and against the peace and Government of the United 

States of America. . . 

Whereupon, the said Corporation Counsel, who, in this behalf, 
prosecutes for the said United States, in manner and form as afore¬ 
said, prays the consideration of the Court here in the premises, 
and that due proceedings may be had against the said Thomas 
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Good and George Roat in this behalf to make them answer to the 
said Lnited States touching and concerning the premises aforesaid. 

CONRAD H. SYME, 

Corporation Counsel in and for the District of Columbia, 

By GUS A. SCHULDT, 

His said Assistant. 

Personally appeared C. P. Cox before me this 28th day of Au¬ 
gust A. D. 1914, and being duly sworn according to law doth de¬ 
clare and say that the facts as set forth in the foregoing informa¬ 
tion are true. 

WALDO BURNSIDE, 

Clerk Juvenile Court of the District of Columbia. 

8/28 7 14. P. G. Imposition of sentence susp. as to Good <fc 
pr’b’n Roat B. C. G. minority, born 1/27/00. Com. 2/24/14. 
Petition for release from B. C. G. filed. Ordered bv Court that hear¬ 
ing thereon be had on 2/26/15 and that B. C. G. produce deft 
& make such answer or recommendation as desired or offer such 
witnesses as desired, on said date, and that copy of petition <fc 
order be furnished said B. C. G. Copy of same furnished as ordered. 

2/26/15. Protest of Board of Children’s Guardians in answer 
to petition for release, filed. Hearing had on petition for release 
and said protest. Present: George Roat, Eugene Roat, father, Annie 
E. Roat, step-mother, Mae E. Poole, petitioner. F. H. Stephens, 
Ass’t Corporation Counsel, D. C., on behalf of Board of Children’s 
Guardians; and others. Ordered, that order of commitment of 
8/28/14 be vacated, and guardianship of Board of Children’s 
Guardians be terminated, and that George Roat be paroled in care 
of the Chief Probation Officer of this Court. Said F. H. Stephens 
excepts to said order and notes an appeal in open court and gives 
notice, on behalf of said Board of Children’s Guardians, of its 
intention to apply to the Court of Appeals for a Writ of Error. 
George Roat released into custody of said Chief Probation Officer. 

3/3/15. Recognizance in sum of $100. of Board of Children’s 
Guardians, filed and approved. 

3/4/15. Writ of error from Court of Appeals received. 

3/4/15. Assignment of errors filed by Board of Children’s 
Guardians, D. C. 

3/15/15. Transcript of record and proceedings, and certified 
copy of all papers filed in connection therewith, sent to Court of 
Appeals, D. C. 

[Endorsed:] No. 18510. United States vs. Thomas Good, W/16, 
2230 N. st nw, George Roat, W/16, 2311 N st nw. Larceny. Wit¬ 
nesses: Jack Schosbergh, 732 7th St., N. W. Officers Cox & Much, 
#3. True copy. Attest: Waldo Burnside, Clerk, Juvenile Court, 
D. C. TSeal of the Juvenile Court of the District of Columbia.] Filed 
Aug. 28, 1914. Waldo Burnside, Clerk, Juvenile Court, D. C. 
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3 In the Juvenile Court of the District of Columbia. 

#18510. 


District of Columbia, 

City of Washington, ss: 

In the Matter of George Roat, by religious denomination —, de¬ 
pendent child under the age of seventeen years, before the Honor¬ 
able Milton Strasburger, Acting Judge of said Court. 


This matter coming on to be heard this 28 day of August A. D. 
1914, upon the dulv verified information filed under the act of 
Congress approved March 19, 1906, by C. P. Cox a reputable per¬ 
son being a resident of said District; and the said child being present. 

And after hearing all the evidence. 

Thereupon the Court finds and adjudges that the said child, being 
under the age of seventeen years, having been born, to wit*. Jan¬ 
uary 27, 1900. is guilty of a petty crime, to wit, petit larceny. 

It is therefore ordered that the said George Roat, during mi¬ 
nority, be committed to the care of Board of Children’s Guardians, 
D. C. an institution supported wholly or in part at the public ex- 


pense. 

Witness the Honorable Milton Strasburger, Acting Judge of the 
Juvenile Court of the District of Columbia, and the seal of said 
Court this 28 day of August in the year of our Lord one thousand 


nine hundred and fourteen. 


WALDO BURNSIDE, 
Clerk Juvenile Court, D. C. 


True copy. 
Attest: 


[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 
Clerk Jv/venile Court, D. C. 


4 In the Juvenile Court of the District of Columbia. 


No. 18510. 

United States 
vs. 

George Roat. 
Petition. 


Comes now Mae E. Poole and presents this her petition and says 
as follows: 

George Roat was on to wit, August 28, 1914, committed by this 
court to the Board of Children’s Guardians of the District of Co¬ 
lumbia and has since remained and now is a ward of said board. 


0 



THE JUVENILE COURT. $ 

Said George Roat is half brother to this petitioner, both having 
the same mother and she is not living. 

His father has married a second wife much younger than him¬ 
self and they have three young children. 

The father of said George Roat is a blacksmith and does not 
receive enough returns from his work to enable him to provide 
very liberally for himself and family. 

. Said George Roat wwho lived with his father and this second wife 
did not find the home agreeable and did not receive much care 
and attention from his father and step mother and was not at¬ 
tending school and was spending too much time in idleness in 
the streets and in certain resorts which were not helpful to him, 
and his associates were also of a kind which were not helpful to 
him, and he and they were guilty of such conduct and acts ai 
brought them before this court. 

Said associates were given good advice by the judge and their 
parents came into court and interceded for them and they were al¬ 
lowed to go home in custody of their parents with the admonition 
of the judge that in the future they should avoid all like acts and 
conduct. The parents gave assurance that same would not be re¬ 
peated if they could prevent it. 

At the same time the father of said George Roat appeared and 
gave the court to understand that this bov was not desired by him 
in his home and further that he wished to be relieved of his 
5 care and custody and desired that this court take him per¬ 
manently in charge and do what ought to be done with 

him. 

Said George Roat was then committed by this court to the said 
Board as appears in the commitment herein. 

This petitioner did not learn of this until Nov. 14, 1914 and 
on learning this she found that George Roat was in the National 
Junior Republic School near Annapolis Junction, Maryland. 

She thereupon made application to this court to have him put 
in her charge as a member of her family with the agreement and 
understanding that she would properly provide for him and bring 
him up properly and see that he had an education and attended 
church. 

She also made like application to said Board. 

She was allowed to take George Roat to her home temporarily 
and she had him taken to a hospital and had him there for a 
time under treatment for an obstruction in his nose, and she also 
provided him with clothing and toilet articles and numerous little 
articles of use and comfort and all at the expense of herself and 
her brothers and sisters and which amounted to more than $100, 
after which he was returned to said school where he has since re¬ 
mained and now is. 

Upon said applications petitioner and her home and surround¬ 
ings and character and record and abilities and status were investi¬ 
gated by the court and said Board and the result of same was favor¬ 
able. 

Petitioner is married and has three small children and lives with 
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her husband and these their children in a house he has bought. 
He has permanent employment and sufficient income to enable 
him to make regular payments on the deferred purchase price of 
said house and lot which is intended for a home for petitioner 
and her husband and their family. Petitioner and her husband 
are citizens of the United States and residents of the District of 
Columbia. 

Petitioner and her husband have conferred about this matter 
and discussed it fully and he approved of making said George Roat 
a member of their family. 

Petitioner has several sisters and brothers and she and they 
were specially charged by their mother shortly before her 
6 death to take care of this half brother, and all the sisters 
and brothers are interested in this matter and contributors to 
the support of said George Roat and contributed to the said $100 
expended for him as hereinbefore stated. 

This petitioner is speaking for all said brothers and sisters in 
asking the care, custody, control, and guardianship of said George 
Roat. All the foregoing has been informally presented to this court 
and to the said Board, and this petition is now filed with the re¬ 
spectful request and prayer that further hearing be had herein, and 
that said George Roat be present at such hearing and that the 
court then and there, or at some other early day, order him placed 
on probation with this petitioner. 

And that the court make any such other and further order herein 
as the state of the case may then and from time to time require 
and justify. 

(Signed) MAY E. POOLE, 

Signed and sworn to before me at Washington, D. C., February 
22, 1915. 

(Signed) THOMAS M. BAKER, 

Notary Public, D. C. 

(Signed) T. L. JEFFORDS, 

Attorney for Petitioner. 

True Copy. 

Attest: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, I). C. 

[Endorsed:] #18510. Petition for Release. 
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7 In the Juvenile Court of the District of Columbia. 

No. 18510. 

United States 
vs. 

George Roat. 

Order. 

Upon consideration of the facts set forth in the petition filed 
herein by Mae E. Poole, it is by the Court, this 24th day of Feb¬ 
ruary, 1915 

Ordered 

That a hearing thereon be had on Friday, February 26, 1915, 
at 11:30 o’clock A. M., at which time the Board of Children’s 
Guardians for the District of Columbia will have the said George 
Roat in this Court, together with any answer to said petition or 
recommendations it may wish to make, or witnesses it may wish 
to offer, in the premises; and that a copy of this order and of said 
petition be furnished to the said Board of Children’s Guardians 
forthwith. 

J. W. LATIMER, Judge. 

True copy. 

Attest : 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D. C. 

[Endorsed:] Order setting date for hearing and petition for re¬ 
lease. 

8 In the Juvenile Court of the District of Columbia. 

No. 18510. 

In re George Roat, a minor. 

Now comes the Board of Children’s Guardians and brings into 
the Court the minor, George Roat, heretofore committed to the 
said Board during the minority of the said Roat—as a matter of 
courtesy to the said Court—the said Board expressly and spe¬ 
cifically denying and protesting the authority and jurisdiction of 
the said Juvenile Court to make any further order in the premises, 
or to change the custody or control of the said minor, or to make 
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any order, judgment or decree seeking to remove the said minor from 
the custody and control of the said Board of Children’s Guardians. 

C. H. SYME, 

F. H. S. f 

F. H. STEPHENS, 

Att'ys for Board of Children's Guardians. 

• True copy. 

Attest: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk, Juvenile Court, D. C. 

[Endorsed:] Protest of Board of Children’s Guardians, D. C. 

9 In the Juvenile Court of the District of Columbia. 

No. 18510. 

United States 
vs. 

George Roat. 

i . * ... 

Order. 

Upon consideration of the petition of Mae E. Poole, filed herein 
February 24th, 1915, the protest of the Board of Children’s Guard¬ 
ians filed February 26th, 1915, and of the testimony offered in 
support of said petition, and it appearing to the Court to be to the 
best interest of the siad George Roat that he be discharged from 
the guardianship of the said Board of Children’s Guardians and al¬ 
lowed to return to the home of the said Mae E. Poole under pro¬ 
bation, it is by the Court, this 26th day of February, 1915, 

Ordered 

That the order entered herein on August 28th, 1914, committing 
said George Roat to the guardianship of the said Board of Children’s 
Guardians be, and the same is, hereby vacated, and the guardian¬ 
ship of the said Board of Children’s Guardians terminated, and 
that the said George Roat be paroled under the care of the Chief 
Probation Officer of this Court for a period discretionary with him. 

J. W. LATIMER, Judge. 

From the foregoing order the Board of Children’s Guardians 
notes an appeal in open court and gives notice of its intention to 
apply to the Court of appeals for a Writ of Error. 

J. W. LATIMER, Judge. 

True copy. y 

Attest: 

[Seal the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, Z). C. 
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Recognizance . 


In the Juvenile Court of the District of Columbia. 

In re George Roat, Minor. 

The Board of Children’s Guardian^ and Maryland Casualty Com¬ 
pany of Baltimore, Maryland, surety, acknowledge themselves to 
be indebted to the United States, in the sum of One Hundred Dol¬ 
lars, lawful money of the United States, to be levied on their and 
each of their goods and chattels, lands and tenements, upon condi¬ 
tion nevertheless, that in the event of a denial by the Court of 
Appeals of the District of Columbia, of his application for a writ 
of error, he will, within five days next after the expiration of ten 
days from February 26, 1915 appear in said Juvenile Court and 
abide by and perform its judgment, and that in the event of the 
granting of such writ of error he will appear in the said Court of 
Appeals and prosecute the writ of error and abide by and perform 
its judgment in the premises, then this recognizance to be void and 
of no effect. 

BOARD OF CHILDREN’S GUARDIANS, 

By PERCIVAL HALL, Pres’t. [seal.] 

ELLA MORE, S ec’t’y. 

[Seal of Maryland Casualty Co.] 

MARYLAND CASUALTY COMPANY, 

By JNO. B. CLARK, Att’y in fact. 

Approved, this 3rd day of February in the year of Our Lord, 
One thousand nine hundred and fifteen. 

J. W. LATIMER, 

Judge Juvenile Court, D . C. 

Acknowledged in open Court before me this — day of —. 

Deputy Clerk Juvenile Court, District of Columbia. 

True copy. 

Attest: 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court, D . C. 
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11 Juvenile Court, District of Columbia. 

No. —. 

United States 
vs. 

% 

George Roat. 

Assignment of Errors . 

Now comes the Board of Children’s Guardians, by its attorneys, 
and says the Juvenile Court erred: 

1. In vacating the order under which the said minor was com¬ 
mitted to the care of the Board of Children’s Guardians during mi¬ 
nority. 

2. In ordering the said minor to be taken from the custody of the 
Board of Children’s Guardians and committing him to the care 
of his half sister. 

3. In making the judgment or order depriving the Board of Chil¬ 
dren’s Guardians of the custody and control of the said minor. 

C. H. SYME, 

F. H. S., 

F. H. STEPHENS, 

Attorneys for Board of Children's Guardians. 

True copy. 

Attest: j 

[Seal of the Juvenile Court of the District of Columbia.] 

WALDO BURNSIDE, 

Clerk Juvenile Court , I). C . 


12 Received Mar. 4, 1915. Waldo Burnside, Clerk Juvenile 

Court, D. C. 

United States of America, ss: 

The President of the United States to the Plonorable J. W. Latimer, 
Judge of the Juvenile Court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Juvenile Court, before 
you, between The Board of Children’s Guardians, and the Juvenile 
Court, in re George Roat (Information No. 18,510), a manifest 
error hath happened, to the great damage of the said Board of 
Children’s Guardians, as by its complaint appears. We being 
willing that error, if any hath been, should be duly corrected, and 
full and speedy justice done to the parties aforesaid in this be¬ 
half, do command you, if judgment be therein given, that then, 
under your seal, distinctly and openly, you send the record and 
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proceedings aforesaid,, with all things concerning the same, to 
the Court of Appeals of the District of Columbia, together with this 
writ, so that you have the same in the said Court of Appeals, at 
Washington, within 15 days from the date hereof, that the record 
and proceedings aforesaid being inspected, the said Court of Appeals 
may cause further to be done therein to correct that error, what 
of right and according to the laws and customs of the United States 
should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 4th day of March, in the year of our Lord 
one thousand nine hundred and fifteen. 

[Seal Court of Appeals, District of Columbia.] 

. f HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by: 

SETH SHEPARD, 

Chief Justice of the Court of Appeals of the District of 
Columbia. 

[Endorsed: Received Mar. 4, 1915. Waldo Burnside, Clerk Ju¬ 
venile Court, D. C.] 

^Endorsed on cover: District of Columbia Juvenile Court. No. 
2796. The Board of Children’s Guardians, plaintiff in error, vs. The 
Juvenile Court. Court of Appeals, District of Columbia. Filed 
Mar. 15, 1915. Henry W. Hodges, Clerk. 
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THE BOARD OF CHILDREN’S GUARDIANS 

r 

Plaintiff in Error, 

V8. 

THE JUVENILE COURT. 

BRIEF ON BEHALF OF DEFENDANT IN ERROR. 

Question for Decision. 

Has the Juvenile Court the power to terminate a guardian¬ 
ship created by it? 

This is the sole question raised by this appeal. 
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Statement of Facts. 

The Board of Children’s Guardians is hereinafter re¬ 
ferred to as the “Board.” 

On August 28, 1914, George Roat, sixteen years old, was 
before the Juvenile Court with another lad of the same age 
charged with larceny (Rec., p. 3). This was the first offense 
for each boy, and each admitted the charge. After hearing 
the parents and inquiring into the circumstances, George 
Roat was placed under the guardianship of the Board dur¬ 
ing his minority, while the other boy was allowed to return 
to his home on probation (Rec., p. 3). The fact that the 
father desired to be relieved of his son’s care and custody 
and to have the court- take him permanently in charge was 
responsible for Roat’s being sent to the Board rather than 

home on probation (Rec., p. 5). 

On February 24, 1915, a married half-sister of George 
Roat, representing her brothers and sisters as well as herself, 
petitioned the Juvenile Court- to set aside the commitment 
to the Board and to place the boy on probation, setting forth, 
among other things, that none of them knew of their 
brother’s appearance in court until three months afterward; 
that they had been charged by their mother shortly before 
her death to look after this little half brother; that the father 
had since remarried; that the conditions in the father s 
home were such as to make it an undesirable place for the 
boy, and that she and her brothers and sisters desired to 
give him a home and educate him and had contributed 
among themselves an amount of money for this purpose 
(Rec., pp. 4-6). 

A hearing was had upon this petition at which there were 
present the boy, his father, stepmother, and these half- 
sisters. The Board was represented by counsel, and though 
invited to answer the petition, to make what recommenda¬ 
tions it saw fit, or to offer witnesses (Rec., p. 7), the Board 
took no part in the hearing other than to file the formal 
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protest against the court entertaining the petition and en¬ 
tering any further order in the case (Rec., p. 7). 

It appearing from the testimony of the witnesses to be to 
the best interest of the boy that he be discharged from the 
guardianship of the Board, the court entered an order ter¬ 
minating said guardianship and placing Roat under the 
care of the chief probation officer of the court( Rec., p. 8), 
to the end that he might have the benefit of the influences 
and environment of the good home which was open to 
him. 

From this order the Board noted this appeal (Rec., p. 8). 


ARGUMENT. 


Juvenile Court Legislation. 

It seems remarkable that during the history of English 
jurisprudence, up to a period of less than twenty years ago, 
children of the English-speaking race who may have been 
guilty of infractions of the law, with the exception of those 
of very tender years, have been dealt with as criminals, have 
been tried in our criminal courts along with adults, and 
when found guilty have been sentenced as adults have 
been sentenced, all of the theories and machinery of the 
criminal law being applied to these youthful offenders. 
Within the past twenty years, however, a remarkable change 
has taken place in the sentiments of mankind upon this sub¬ 
ject. The idea that children have committed wrong, not 
necessarily because of moral delinquency, but because of 
hereditary instincts or evil environments, once suggested, 
has taken the country by storm, and commencing with the 
Juvenile Court law established for the city of Chicago in 
July, 1899, the legislatures of nearly all of our States have 
enacted laws which have returned to the old English idea 
that the child is to be treated as a ward of the nation, “whose 
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individual welfare coincides with the well-being of the State 
and who is to be saved to it rather than prosecuted by it.” 

The most recent published expression of thought upon 
the subject of juvenile legislation is found in the book en¬ 
titled “Juvenile Courts and Probation” by Bernard Flexner. 
The title page of this book states that, while the original 
manuscript for it was prepared by Mr. Flexner, it was pre¬ 
pared with a view to submitting it to the National Probation 
Association as the report of a special committee on juvenile 
courts and their administration. The manuscript was sub¬ 
mitted to and revised by the other members of the committee, 
composed of persons of such prominence that their names 
are household words. Any expression of thought emanating 
from any of these people individually, and particularly from 
the whole collectively, must command the earnest attention 
of our courts. The members of the committee were as fol¬ 
lows: Bernard Flexner, lawyer, chairman; Roger N. Bald¬ 
win, former chief probation officer, St. Louis Juvenile Court, 
secretary; Ben B. Lindsey, judge of the Juvenile Court, 
Denver, Colo.; Julian W. Mack, former judge of the Chicago 
Juvenile Court and now United States Circuit Court judge, 
Julia C. Lathrop, chief of the children's bureau, Washing¬ 
ton, D. C.; Homer Folks, president of the New York State 
Probation Commission; Maude E. Miner, secretary New 
York State Probation Commission; Edwin Mulready, deputy 
commissioner Massachusetts Commission on Probation; 
Arthur W. Towne, former secretary New York State Proba¬ 
tion Commission. 

This committee in its report, referring to the idea sug¬ 
gested -above as underlying all Juvenile Court legislation, 
states (page 7): 

“There is nothing essentially new in this idea. It 
embodies a power long exercised by the English 
chancellors in cases of children who, for many rea¬ 
sons, were by order of the Chancery Court, made 
wards of the King of England and wards of the State 
in this country. Under the chancery practice until 
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the passage of the first Juvenile Court law, this power 
was limited to the cases of children whom we desig¬ 
nate variously ‘neglected/ ‘dependent’ or ‘destitute’ 
children. 

“The Juvenile Court laws merely extended the 
doctrine so as to embrace children who offended 
against the law, there being fundamentally no dis¬ 
tinction between the results desired with reference to 
the various classes of children with whom the court 
was called upon to deal” (page 7). 

“The commitment of delinquent children to in¬ 
stitutions should always be for indeterminate 
I>eriods. No fixed sentence—thirty, sixty, ninety 
days, or six months, is justifiable from the educa¬ 
tional standpoint. It is impossible for a judge to 
tell in advance how long a child needs to be in an 
institution to be cured of bad habits. That is pri¬ 
marily a matter for the institution authorities to 
decide” (Id., 74). ' 

******* 

Training Schools and Board of Children’s Guardians Stand 

Differently. 

The conclusion of the committee, as stated in the last 
preceding paragraph, is in exact accordance with the policy 
of our District legislation, which has established the 'National 
Training Schools as our training or correctional agencies. 
While under the statutes defining the powers and duties of 
these schools the commitment is during minority, Congress 
realizing that children so committed are constantly under 
the watchful care of the authorities of these schools, has 
wisely enacted (31 Stat. L., 266) that if in the judgment of 
their boards of trustees the reformation in the habits and 
dispositions of such children shows it to be for their benefit 
that they be discharged such discharge may be made by 
these boards. The court has no way of watching them, and 
therefore it loses jurisdiction when the commitment is made. 

But the Board of Children’s Guardians is in no sense a 
correctional institution. Children whether of the so-called 




delinquent, dependent, or neglected classes are placed with 
this Board because, owing to conditions in the home, it is 
deemed best to remove them. At the time of commitment 
it may appear wise to remove them during minority—in 
other words, to make a permanent commitment. 

The function of the Board is to act as “legal guardian.” 
In carrying out this function it cannot have the watchful 
eye over its ward that the ordinary individual has. It can 
only act by placing its children in homes or institutions. 
Its knowledge of their development can only come from 
reports made to it. As to conditions in the home from 
which it has been taken it has no concern, and exercises 
no observation. Information as to this can best be obtained 
through the legal processes of the court which originally 
investigated these conditions, and there must necessarily be 
reserved in the court which created the relation of guardian 
and ward in a given case the power to change the order and 
restore the child to his family where home conditions have 
changed and such action appears to be for the child’s best 
interest. This is a fundamental principle of the law of 
guardianship which is very obviously for the protection of 
children, for the encouragement of the parents, and for the 
good of the State. 

This view was thus expressed in the report of the com¬ 
mittee above alluded to. 

“Whenever it shall appear to the court, in the case 
of any child who has been taken from its home or 
the custody of its parents, that conditions have so 
changed that it is consistent with the public good 
and the welfare of said child that the parents again 
have the custody of said child, the court may make 
a suitable order in the premises” (Id., 271). 

The conclusions thus expressed in this report were made 
after study of the trend of modern thought, which has be¬ 
come crystallized into statutory form in nearly every State 
in the country. A perusal of the statutes throughout the 




United States will show that almost universally the courts 
are empowered by plain language in the statute to change 
the custody of a child after it has once been committed 
under the conditions mentioned above. An incomplete list 
of these statutes, all of which contain such provisions, fol¬ 
lows: 

Alabama, act March 5, 1907, No. 207, page 363, 
section 9. 

Arkansas, act April 25, 1911, chapter 215, section 9. 

California, act April 5, 1911, chapter 369, section 5; 
act June 16, 1913, chapter 673, section 24. 

Colorado, act April 2, 1907, chapter 168, section 8. 

Delaware, act April 4, 1911, chapter 262, section 12. 

Georgia, act September 4, 1908, page 1107, section 

10 . * 

Idaho, act March 7, 1911, chapter 159, section 157. 

Illinois, act June 4, 1907, page 70, sections 9c, 9c. 

Indiana, act March 15, 1913, chapter 325, section 2. 

Iowa, Supplement to Code, act April 7, 1904, chapter 
11, section 254a 23. 

Kansas, act March 4, 1905, chapter 190, section 10; 
act March 12, 1907, chapter 177, section 12. 

Kentucky, act March 19, 1908, chapter 67, section 9. 

Louisiana, act June 30, 1908, No. 83, section 18. 

Maryland, act April 4, 1914, chapter 171, section 7. 

Massachusetts, act May 24, 1906, chapter 413, as 
construed in Farnham vs. Pierce, 141 Mass., 203; 
Re Kelly, 152 Mass., 432. 

Michigan, act May 13, 1913, No. 363, section 5. 

Minnesota, act April 11, 1913, chapter 260, section 8. 

Missouri, act April 11, 1911, page 177, sections 17, 
18; act March 21, 1913, page 148, section 6. 

Montana, act March 7, 1911, chapter 122, section 14. 

Nebraska, act March 8, 1905, chapter 59, section 8 
(amended April 9, 1907, chapter 45). 

Nevada, act March 24, 1909, chapter CLXXX, page 
229, sections 12, 13. 
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New Jersey, act March 14, 1910, chapter 13, sec¬ 
tion 4; act April 1, 1912, chapter 353, section 15. 

New York, act June 23, 1910, chapter 611, section 7; 
act April 11, 1913, chapter 270, section 7. 

North Dakota, act March 3, 1911, chapter 177, sec¬ 
tions 9 and 10, 13, 14. 

Ohio, act May 9, 1913, page 868, section 1643. 

Oklahoma, act March 24, 1909, page 185, section 8. 

Oregon, act February 15, 1907, chapter 34, sections 

8 , 10 . 

Tennessee, act March 28, 1911, chapter 182, sec¬ 
tion 4; act July 3, 1911, chapter 522, section 9; 
act July 3, 1911, chapter 58, sections 7, 8, 9. 

Texas, act April 5, 1907, chapter LXVI, section 7. 

Utah, act March 18, 1913, chapter '54, section 10; 
act March 25, 1907, chapter 139, section 5; act 
March 22, 1909, chapter 122. 

Virginia, act March 14, 1908, chapter 348, section 1. 

Washington, act March 22, 1913, chapter 160, sec¬ 
tions 8, 9, 15. 

In almost all of the statutes cited above the custodial 
agency is created, as is the situation in the District of Co¬ 
lumbia, the “guardian” of the child during the time of its 
commitment. 

In the face of this positive evidence of the state of the 
public mind upon this most important subject, it is impossi¬ 
ble for defendant in error to believe that this or any other 
court would put a strained construction upon the statute 
and hold that the Juvenile Court of the District of Columbia 
has not the power here contended for, which is nearly every¬ 
where else conferred upon such a tribunal, when the statute 
is certainly fairly susceptible of such a construction. 

It would be absurd to contend that the Juvenile Court is 
other than a court of limited and inferior jurisdiction. It 
would equally be absurd to say that modern Juvenile Court 
legislation is not remedial in its character. It is highly 
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remedial. Nothing appeals more strongly to the minds and 
hearts of all good citizens than the welfare of their children. 
Any legislation which is calculated to improve their con¬ 
dition and make them better citizens is going to be, as it 
uniformly has been, construed by our courts in such manner 
as, if possible, to wipe out the evil and effect the remedy. 

It is with pride that we point to the District of Columbia 
as being among the first of our political communities in its 
attempt to rescue children from the evils incident to drag¬ 
ging them into our criminal courts, convicting them of 
crime and sentencing them irrevocably, no matter how 
strong their disposition to reform nor how successfully mani¬ 
fested, to a fixed and determinate criminal sentence. 

The first step in this direction was taken in the passage 
of the act creating a Board of Children’s Guardians, to 
which the courts were empowered to commit delinquent and 
neglected children, which Board, when intrusted by the 
court, with the custody of any child, was created his “legal 
guardian.” 

A few years after this the Juvenile Court was created by 
an act which reflected some of the modern thought as it 
at that time had become formulated. It is quite true that 
this subject has developed so rapidly in the last eight or nine 
years that our present Juvenile Court law is now far behind 
the ideal statute in many respects. This act, however, 
enacted as early as it was in the history of this class of legis¬ 
lation, embodied the principle common to nearly all such 
laws when it prohibited the discharge or parol of any child 
committed through the Board to any public institution 
“without the consent or approval of the said court” (34 
Statutes, 73), a clear recognition of the continued authority 
vested by the statute in that court. It is inconceivable that 
this honorable court will give to the act a construction which 
would work grave injustice to the three thousand children, 
approximately, who annually pass through the Juvenile 
Court. 

2y 
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Statutes Involved. 

The statutes in this District chiefly involved are the acts 
(1) to provide for the care of dependent children in the 
District of Columbia and to create a Board of Children’s 
Guardians, approved July 26, 1892 (27 Sts., 268) ; (2) to 
enlarge the powers of the courts of the District of Columbia 
in cases involving delinquent children and for other pur¬ 
poses approved March 3, 1901 (31 Sts., 1095), and (3) to 
create a Juvenile Court in and for the District of Columbia, 
approved March 19, 190!) (34 Sts., /3). 

While none of these statutes gives an explicit answer to 
the question here in dispute, the legislative intent may be 
readily ascertained therefrom. 

Board is a Guardian. 

The effect of the Board’s contention upon this appeal is 
that it is responsible to no one for the proper performance of 
its duties as such guardian; that its guardianship over a child 
once created by the Juvenile Court cannot be terminated by 
that or any other court; that a petition by a parent or other 
relative for the custody of a child must be addressed to the 
Board itself, whose action thereon is final and subject to no 

appeal or review whatsoever. 

The Board argues that because the statutes provide— 

that it shall have the care and supervision of chil¬ 
dren committed to it (sec. 9, act of March 19, 1906); 
that it shall have full power to hoard them in private 
families, to board them in institutions willing to re¬ 
ceive them, to bind them out or apprentice them, or 
give them in adoption to foster parents (sec. 5, act 
of July 26, 1892); that it shall place, under contract, 
such children in suitable homes, institutions or train¬ 
ing schools for the care of children as it may deem 
wise and proper (sec. 1, act of March 3, 1901); 
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therefore such powers are inconsistent with the power of the 
court, to terminate its guardianship. But we submit that if 
we read along with these powers the express statutory decla¬ 
ration “that the Board shall be the legal guardian of 
children committed to it by the courts’ (sec. 5, act of July 
26, 1892) and then apply the ordinary principles of guard¬ 
ianship it becomes apparent that the powers of care, super¬ 
vision and disposition vested in the Board and named above 
are precisely what any other guardian would possess and 
are subject to the ultimate supervisory power of the court. 

Let us test the Board’s contention by a concrete case: 
A two-vear-old child is committed to the guardianship of the 
Board during minority, through no fault of the parents, 
but- wholly on account of destitution. A few months later 
fortune smiles upon the child’s parents and they are enabled 
to establish and maintain a comfortable home. Can the 
Juvenile Court restore the guardianship and custody of this 
child to the parents? The Board’s answer in effect is, 
“No; it makes no difference how or when the circumstances 
may change, there is no power in the Juvenile Court or any 
other court to take away the guardianship of the Board.” 
And, furthermore, if the Board is right in its view it cannot 
even divest itself of this guardianship except, perhaps, by 
giving the child in adoption to strangers. True, it may, if 
it sees fit, place the child back in the home, but it goes back 
there as the ward of the Board and subject to the visitation 
of its agents “at least once a year” until it reaches its ma¬ 
jority (sec. 5, act of July 26, 1892). Hence this child, 
though in its own home and with good parents who have 
become fully able to care for him, must continue throughout 
his minority to occupy this unnecessary, unnatural, and 
humiliating relation to a State guardian. 

The language of the court in Matter of Knowack, 158 
N. Y., 482, is very apt upon this point. At page 488 the 
court said: 





“The Children's Aid Society stands in this proceed¬ 
ing upon the bald proposition of law already stated, 
that without its consent to their release these chil¬ 
dren are to remain in the custody of this institution 
during their minorities. As the youngest child was 
only three and one-half years of age when thus com¬ 
mitted, it would be subjected to legal custody for a 
period of more than seventeen years. * * * 

Stripped of all form and technicality we have this 
situation: Intemperate parents are deemed unfit cus¬ 
todians of their children, and the State steps in and 
cares for and supports them for the time being. It 
now appears that the parents have reformed, are 
living honorable lives and are abundantly able to 
care for their children. It seems self-evident that 
public policy and every consideration of humanity 
demand the restoration of these children to parental 
control. * * * It is true that the petition in this 

case is an appeal to the general equitable powers of 
the court and is not filed in the statutory proceeding, 
but it is evident that whether, in the Supreme Court, 
or based upon the statute, the questions controlling 
are the same, to wit, the best interests of the child 
and the ability of the parent, both moral and finan¬ 
cial, to discharge his duties in the premises.” (Italics 

ours.) 

The child’s welfare is always the supreme consideration, 
and prevails over any legal rights of the guardian, whether 
he be the natural guardian or legal guardian. Certainly the 
powers vested in the Board heretofore mentioned are no 
greater than the powers possessed by the parent as natural 
guardian, yet it is well settled that the natural guardian’s 
rights to the custody and control of the ward is subject to 
control by the court. And if the parent’s guardianship may 
be terminated by the court, then the court ought not be 
denied the power, when the welfare of the child requires it, 
to terminate a guardianship which it created and for which, 
therefore, it is peculiarly responsible. 

The Juvenile Court is a court of inferior and limited juris¬ 
diction, and hence it can exercise no jurisdiction beyond 
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what is expressed in the statute, or necessarily or reasonably 
implied therein. But is it a necessary or reasonable con¬ 
struction of the statute because this legal guardian is given 
power, among other things, to bind the children out “or 
apprentice them, or to give them in adoption to foster 
parents,’’ that these powers are to be exercised without the 
knowledge of the court which placed these children under 
its guardianship ? Or is not the construction that such powers 
are to be exercised by the Board with the knowledge and 
approval of the court which gave the child into its care the 
more reasonable? That the latter is not an impracticable 
construction is evidenced by the fact that the legislatures 
of the following-named States have all expressly provided 
for the exercise of such powers only with the approval of 
the court: Towa (Supplement to Code, act April 7, 1904, 
ch. 11, sec. 254a, 21); Kansas (act March 4, 1905, ch. 190, 
sec. 8); Massachusetts (act May 24, 1906, ch. 413, sec. 8); 
Minnesota (act April 11, 1913, ch. 260, sec. 7); New Hamp¬ 
shire (act April 4, 1907, ch. 125, sec. 14); Ohio (act May 9, 
1913, p. 868, sec. 1672); Oklahoma (act March 24, 1909, p. 
185, sec. 7); Pennsylvania (act April 23, 1903, No. 205, 
sec. 5); Tennessee (act July 3, 1911, ch. 58, sec. 8); Ver¬ 
mont (act January 23, 1913, sec. 7). 

If the powers are not to be so exercised, then, so far as the 
court knows or its records may disclose to persons interested 
in these children, they may be under the guardianship of 
the Board, and receiving the care and supervision incident 
thereto, or they may all within thirty days have been bound 
out or apprenticed, or given in adoption to foster parents, or 
even returned to the very environment from which the court 
has removed them! 

If the court creating the guardianship can neither ter¬ 
ming it when the child’s welfare seems to demand it nor 
exercise any control over the future disposition of the child, 
nor even know what becomes of the child, its jurisdiction to 
take children from their parents and place them under such 
a guardianship would almost inevitably be exercised in none 
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but the most extreme cases, and thus the very beneficent 
purpose of the statute would in a large measure be defeated. 

A court would naturally hesitate to place a child where 
its rights and the rights of its parents would not have the 
protection afforded by a judicial inquiry and judgment, but 
would have to rest with and depend wholly upon the arbi¬ 
trary action of a Board. 

In the case of State vs. North Dakota Children’s Home 
Society, 10 North Dakota, 493, it was argued that the statute 
was invalid because the society to which the children were 
committed was not restricted try the supervisory authority of 
the courts, and the court said, at page 500: 

“A more serious criticism is directed against those 
provisions of the act which seemingly confer upon 
societies receiving children of the classes named an 
unrestricted authority over them, including the right 
to do with them as they see fit, and to bind them out 
up to the age of sixteen in the case of girls, and 
eighteen years of age in the case of boys. It requires 
no argument to show that no such unlimited author¬ 
ity and discretion as to the control of infants can be 
conferred either upon private individuals or corpora¬ 
tions organized for the purposes named. Such a 
'provision would not only impair the constitutional 
jurisdiction of county courts over infants hut would 
be repugnant to every consideration of justice and 
reason. We are of opinion, however, that this au¬ 
thority is more apparent than real. This act, in legal 
effect, makes the society the temporal or special 
guardian of children received by it upon order of a 
county court; that is, it occupies a guardianship rela¬ 
tion in reference to children received by it under 
appointment of the county court. * * * The 

act in question merely creates a new kind of guard¬ 
ianship, of a special and temporary nature, and must 
be construed with reference to kindred statutes relat¬ 
ing to the guardianship of infants and the duties of 
guardians, as well as the powers of county courts in 
reference thereto. If this view T is correct—and we 
think it is—the acts of those societies are restricted 
and controlled by the superior power of the county 
court having jurisdiction of the children.” (Italics 
ours.) 
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Farnham vs. Pierce, 141 Mass., 203, was a petition for a 
writ of habeas corpus to obtain custody of the relator’s minor 
child who had previously been committed to the charge of 
the overseers of the poor under the statute authorizing such 
commitments. The court, at pages 205-206, said: 

“It is argued that the statute authorizes the com¬ 
mitment of the child to custody until his majority, 
and only gives the board to which he is committed 
discretionary authority to discharge him; and that 
it thus wholly deprives the parent of the right to the 
custody. * * * We think that the commitment 

is evidence of the condition of the child, as in need 
of restraint on account of the neglect of the parent 
at the time of the commitment; but that it is not 
binding upon the father as an adjudication upon his 
rights, and that he has a right to show that the cause 
stated for the commitment does not now exist, that 
he is competent and fit to have the care of his child, 
and that the welfare of the child will permit of her 
removal from her present custody.” (Italics ours.) 

In the matter of Kelly, petitioner, 152 Mass., 432, the 
court said, page 435: 

“The statute” (authorizing the commitment of 
neglected children to the State Board of Lunacy and 
Charity) “recognizes the fact that the object of the 
commitment is such that it may be accomplished be¬ 
fore the time of the commitment has expired, and 
it authorizes the discharge of the child when the 
reason for the custody no longer exists. It is im¬ 
probable that the statute should intend that by the 
adjudication the parent should forfeit all right to 
the child during the time mentioned in the commit¬ 
ment. A parent who has neglected his child may 
become competent, and may desire to furnish a bet¬ 
ter home and parental care and influence to his child 
than can be furnished by the custodian, and the good 
of the child may require that it should be restored 
to its parent. * * * We think that the com - 
mitment must be construed as committing the chil- 
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dren to the custody of the respondent until they 
should respectively become twenty-one years of age, 
or the object of their commitment should be accom¬ 
plished.” (Italics ours.) 

McFall vs. Simmons, 12 South Dakota, 562, was a pro¬ 
ceeding to obtain the return to the petitioner of his two 
children who had been committed to the South Dakota Chil¬ 
dren’s Home Society by an order of the county court en¬ 
tered in August, 1898. At page 567, the court said: 

“We may assume that the judgment or order of 
August, 1898, was the proper judgment to be entered 
upon the conditions surrounding the said children 
at the time the said order was made. But we are of 
the opinion that upon a new and changed state of 
conditions the county court has jurisdiction to pro¬ 
ceed and hear the petition setting up the facts relat¬ 
ing to such changed conditions on their merits. The 
county court does not lose jurisdiction to appoint a 
guardian or discharge him by reason of the making 
of one order or judgment. It may make a new order, 
and appoint, remove or discharge a guardian when¬ 
ever the circumstances of the case require such ac¬ 
tion on the part of the court. * * * Assuming 

that the relator in this case would be able to estab¬ 
lish in the county court the facts alleged in his 
petition, and that the conditions of his family are so 
changed that a guardian is no longer necessary for 
his children, it may be perfectly proper, in case a 
guardian has been appointed to remove him; and the 
surrendering of the custody of. the children to the 
association was simply a substitute for the appoint¬ 
ment of a guardian, and must be subject to the same 
rules” (Italics ours.) 

In the matter of W., 2 Ch. Div. 1907, p. 557, where the 
question was whether or not two children should be brought 
up as Jews or Christians, the English High Court of Chan¬ 
cery said: 
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“In the case of any order dealing with a ward of 
court in regard to the religion in which such ward 
is to be brought up, the words ‘until further order ? 
must, from the nature of the case, be deemed to be 
inserted, because the court can never contemplate 
making an order in the case of infants of tender 
years which is to bind them until they are 21.” 
(Italics ours.) 

Power of Appointment to the Board Placed with Courts Then 

Committing Children to it. 

Another reason against the contention that the Board is 
in no sense an agency of the court, but a wholly independent 
organization without responsibility to the court for the chil¬ 
dren placed under its guardianship, i s to be found in an¬ 
other part of tlie statute. The members of the Board are **ap- 
pointed by the judges of the Police Court and the judge hold¬ 
ing the Criminal Court” (act of July 26, 1892). At the 
time of the passage of this act (which was fourteen years 
before the Juvenile Court was created) all children placed 
under the guardianship of the Board were so placed by these 
judges of the Police and Criminal Courts. It is true the 
Board was given the supervision of other children, but it 
did not become guardian of any children save those com¬ 
mitted to its care by these judges. Note this language: 

“Sec. 5. That the Board shall be the legal guardian 
of all children committed to it by the courts” * * * 

• 

If it had been the intention to create an organization wholly 
independent of the courts, another appointing power would 
probably have been chosen, such as the Commissioners of 
the District of Columbia. Certainly with the power of ap¬ 
pointment and the power of removal of the Board vested in 
the courts committing children to its care, it seems quite 
clear that the statute did not intend to create a Board with¬ 
out responsibility to the courts for the welfare of the chil- 

3y 
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dren committed to it by such courts. The act creating the 
Juvenile Court transferred from the Police Court to the 
Juvenile Court all jurisdiction over children, and also a 
considerable part of the Criminal Court’s jurisdiction, but 
omitted to transfer along with this jurisdiction the power 
of appointment to the Board. Had the power of appoint¬ 
ment to the Board followed the transfer of jurisdiction, no 
such controversy as the present would have been likely to 
have arisen. It probably would never have been claimed 
that the Board was not responsible to and an agency of the 
court for the care of the children placed under its guardian¬ 
ship. 

Board’s Contention Inconsistent with Act Creating Juvenile 

Court. 

An additional reason against such a construction of the 
statute as would treat a commitment of a child to the 
guardianship of the Board as a final judgment over which 
the court loses jurisdiction with the expiration of the term 
of court, is found in the following provision of the statute. 

“All other children delinquent, neglected, or de¬ 
pendent * * * shall hereafter be committed by 

the Juvenile Court to the care of the Board of Chil¬ 
dren’s Guardians either for a limited period on pro¬ 
bation or during minority, as circumstances may re¬ 
quire, and no child once committed to any public 
institution by the order of the Juvenile Court shall 
be discharged or paroled therefrom or transferred to 
another institution without the consent and approval 
of the said court ” (sec. 8, act of Mar. 19, 1906). 

This language seems quite plainly to assume that the 
court, in making commitments to the Board, retains super¬ 
vision over the child and has the power, in an appropriate 
case, to order him to be placed by the Board in a public in¬ 
stitution,—“no children committed to any public institution 
by the order of the Juvenile Court,”—and proceeding upon 
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that assumption Congress provides that such child shall not 
be “discharged or paroled therefrom or transferred to an¬ 
other institution without the consent and approval of said 
court” 

And yet the Board contends that the true construction 
of the statute is that the court can do no more than ad¬ 
judge the child to be in need of a guardian and commit, 
and that when once it places a child under the Board’s 
guardianship it has no further jurisdiction over either the 
child or the guardian. In the brief of plaintiff in error it 
is contended (p. 14) that “no power of initiative is reserved” 
in the Juvenile Court, although plaintiff in error is forced 
to admit that if the langauge referred to relates to the Board, 
the Board cannot make such a transfer without the consent 
of the court. We submit that such a construction does 
violence to the language above quoted. It may, however, 
l>e suggested that this language has reference to commit¬ 
ments to the training schools and not to commitments to 
the Board; but this seems unlikely for three reasons. One 
is that the sentence under consideration does not mention 
nor in any way refer to any commitments other than those 
to the Board. Another reason is that the phrase “or trans¬ 
ferred to another institution” plainly negatives such a sug¬ 
gestion, for if the training schools were intended the phrase 
last quoted would not have been inserted, because it would 
be meaningless. There is no institution to which children 
in the training schools could be transferred, whereas those 
committed to the Board could be and frequently are so trans¬ 
ferred from one institution to another. The third reason is 
that the amendatory act of June 5, 1900 (31 Stat., 266), 
relating to the reform school, expressly states that an of¬ 
fender once committed there shall “remain until he shall 
arrive at the age of twenty-one years unless sooner dis¬ 
charged by the Board of Trustees,” language so plain as not 
to be repealed by implication through anything contained 
in the Juvenile Court act. 
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Courts when called upon to construe statutes do not read 
out of the law anything written therein by the lawmakers, 
but, on the contrary, a well-settled rule of construction is 
that statutes are to be so interpreted as to give effect if pos¬ 
sible to their every word. 


Similar Boards in Other States. 


Hi 


If the construction of these statutes contended for by 
the Board should be adopted , it would give to this Board of 
Guardians powers never before vested, by decision or statute, 
in any guardian, natural or legal, individual or corporate. 

In three States Boards have been created similar to plain¬ 
tiff in error. In all of those States the statutes were passed 
subsequent to the law creating the Board of Children’s 
Guardians for this District. In none of them is any of the 
State Boards given the absolute control of children com¬ 
mitted to them, claimed by plaintiff in error here. The 
contrary is quite plainly indicated. 


New Jersey. 

The Compiled Statutes of New Jersey, 1910, section 225, 
page 1893, provide that juvenile courts may commit juvenile 
delinquents to the Board of Children’s Guardians, who “shall 
be invested with all the powers and duties now exercised by 
them in the same manner and to the same effect as if the 
said juvenile delinquent had been committed to said Board as 
a public charge; provided, however, that the State Board 
of Children’s Guardians shall not surrender the guardian¬ 
ship or custody of said juvenile delinquent to its parents with¬ 
out the written approval of the court which made the com¬ 
mitment.” And as to children neglected and cruelly treated 
by their parents, the power is reserved in the court to re¬ 
turn the child to the parents if they later become fit (Sec. 
52, p. 2817, Compiled Sts., New Jersey, 1910). These are 
the only classes of children who are committed to such 
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Board by the court. It may take care of and find homes for 
indigent, abandoned and friendless children who are public 
charges, without court commitment {lb., p. 2819). 

Under section 15 of the act of April 1, 1912, the following 
appears: 

“When it shall appear to the court, in the case of 
any neglected child or of any child in need of more 
suitable guardianship that has been taken from its 
home or the custody of its parents, that conditions 
have so changed that it is consistent with the public 
good and the welfare of said child that the parents 
again have the custody of said child the court may 
make a suitable order in the premises ” 

Indiana. 

Tn the State of Indiana the following is found in Burns’ 
Annotated, Indiana Statutes, revision of 1908, section 3658: 

“Said Board shall have the care and supervision 
of neglected and dependent children * * * and 

shall have the power to take under its control, in the 
manner hereafter specified, any children abandoned, 
neglected or cruelly treated by their parents, children 
begging on the streets, children of habitually drunken 
or vicious and unfit parents, children kept in vicious 
or immoral associations, children known by their 
language and life to be vicious and incorrigible juve¬ 
nile delinquents and truants. They shall have the 
power, by leave of the circuit court of the county, to 
commit such children to orphan asylums or, under 
order of the court, said children may be indentured 
as apprentices or be adopted without the consent of 
said Board filed in the circuit court; or such children 
may be in any manner disposed of by said Board as 
the circuit court, upon written petition, may direct: 
Provided, that in committing children to the Reform 
School for Boys or to the Industrial Home School for 
Girls, the court shall be governed by the law regulat¬ 
ing commitments to those institutions in every par¬ 
ticular, and that law shall not be deemed to be repealed 
in any point by this act.” 
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By the act of March 15, 1913, chapter 325, section 2, 
it is enacted that— 

* * * “In all the foregoing cases the court or 

the judge thereof, sitting in vacation may decree the 
child to be the ward of the court so far as its person 
is concerned, and in all cases where any child has 
been decreed to be the ward of the court the authority 
of the court over its person shall continue until the 
court shall otherwise decree ” 


Nebraska. 

Under the act of March 25, 1911, chapter 62, a State 
t)oard of control for dependent and neglected children was 
established. The Governor was made commissioner of such 
children, and was empowered to appoint three deputy com¬ 
missioners to constitute the board of control and to serve 
for six years each, with power to appoint an agent to act in 
its name. The Board was directed to receive dependent and 
neglected children committed to it by the Juvenile Court, 
District Court, or County Court acting under the Juvenile 
Court, and by section 5 was made the legal guardian of all 
children committed to its care. It was required to afford 
temporary care, and to use special diligence to provide suit - 
able homes for such children. 

Section 9 of the act contains the following: 

“It shall be the duty of any court, acting in accord¬ 
ance with the terms of the Juvenile Court law, to 
commit to the care of the board of control (or any 
regularly organized and incorporated society, or in¬ 
stitution, for the purpose of caring for and placing in 
good family homes), all children who have been de¬ 
creed dependent or neglected children, and who for 
such reason must be removed from the care of their 
parents or legal guardians, unless committed to the 
care of thoroughly responsible persons or benevolent 
public or private institutions.” 
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This act makes no change whatever in the previous act 
(March 8, 1905, chap. 59, sec. 8, as amended April 9, 1907, 
chap. 45), which provides: 

"The jurisdiction of the court shall continue over 
any child brought before the court, or committed 
under the provisions of this act and the court shall 
have power to order a change in the custody, or care 
of such child if at any time it is made to appear to 
the court that it would be for the best interest of 
the child to make such change” 

Construction Contended for by Board Would Render Stat¬ 
utes Unconstitutional. 

If the removal of a child from his parents and placing 
him under guardianship is strictly a judicial function—and 
this will probably not be questioned—then is not also the 
determination of the question whether or not and when a 
child should be returned to his parents and the guardian¬ 
ship terminated a judicial function? And if it be a judicial 
function, it is fundamental that a statute placing such power 
in the hands of a Board of this character and subject to no 
review would be unconstitutional. But be that as it may, 
certainly if the meaning of the statute be doubtful it ought 
to be construed so as to leave the exercise of such function 
with the courts rather than to confer it upon a mere board 
of unpaid citizens who cannot hold daily meetings, and be¬ 
fore whom an immediate hearing is impracticable. It will 
be noted that no machinery is provided in this statute for a 
judicial or even a quasi-judicial inquiry by the Board. It 
cannot summon witnesses, neither has it the power to ad¬ 
minister oaths should persons voluntarily offer themselves 
as witnesses before it; no authority is given it to enter nor 
enforce a judgment, nor is there provision for a review of 
its decision by appeal or otherwise. Unless the Juvenile 
Court has some supervision over its acts, no supervision 
exists. The nearest approach to this is found in the power 
vested in the Board of Charities to “investigate and report” 
and to recommend appropriations (27 Stat., 270, 271). 
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Conclusion. 

In conclusion, we submit that the Juvenile Court having, 
after a full hearing, found it to be to the best interest of the 
boy, George Roat, that the guardianship of the Board should 
be terminated, there was no error committed in entering the 
judgment appealed from, and the same should, therefore, 
be affirmed. 

Respectfully submitted, 

JOHN E. LASKEY, 

U. S. Attorney, D. C.; 

WALTER C. CLEPHANE, 

Attorneys for Defendant in Error. 
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